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DETAILED ACTION 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

3. Claims 14-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ellipsus White Paper - InfiniteMAP, dated February 12, 2001 (Ellipsus). The Examiner 
has included a copy of "GPRS-Applicability and Expectations" by Erik Bladh and Anna 
Eidegard, not as prior art, but simply as containing a clean version on page 28 of the 
figure on page 3 of Ellipsus. 

Claim 14 recites, a method comprising: 

maintaining, in a server system (page 3), data defining a plurality of domains 
(page 3, this is inherent based on the multiple device capabilities, user profiles, 
products, etc,, indicated by the integration components), each of the domains 
representing a billing relationship between a business entity and a particular subset of a 
plurality of wireless services subscribers (page 3, Figure, Billing System in Integration 
Components), and wherein the plurality of domains further represent a partitioning of 
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content designed for use in wireless communication devices for purposes of making the 
content available to the wireless services subscribers (page 3, context manager); 

enabling a plurality of digital product providers to publish digital products on the 
server system (page 4, product provider interface); 

enabling each of the subscribers to view descriptions of the digital products and 
to request the digital products from the server system (page 4, user manager interface); 

and provisioning the requested digital products in wireless communications 
devices of the subscribers via at least one wireless network (page 4 and 7). 

Ellipsus also discloses all the steps of claim 15, including wherein said 
maintaining data defining a plurality of domains comprises maintaining, in the server 
system data defining an association between each of the subscribers and one of the 
domains. See page 3, the Figure and the context manager and the integration 
components. 

Ellipsus also discloses all the steps of claim 16, including executing a payment 
process to charge the subscribers for said provisioning. See page 7, flow for 
downloading application and billing. 

Ellipsus also discloses all the steps of claim 17, including maintaining a product 
catalog containing descriptions of the digital products. See page 4, specifically the user 
manager interface and the product provider interface. 

Ellipsus also discloses all the steps of claim 18, including enabling the digital 
product suppliers to manage digital products which they have cause to be published on 
the server system. See page 4, the product provider interface. 
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Ellipsus also discloses all the steps of claim 19, including determining a price for 
each of the digital products independently for each of the plurality of domains. See 
pages 3, 4 and 7, where products and billing systems and flows are illustrated. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



6. Claims 1, 5-6, 9-10, 23-30 are rejected under 35 U.S.C. 103(a)) as unpatentable 
over Ellipsus White Paper - InfiniteMAP, dated February 12, 2001 (Ellipsus). The 
Examiner has included a copy of "GPRS-Applicability and Expectations" by Erik Bladh 
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and Anna Eidegard, not as prior art, but simply as containing a clean version on page 
28 of the figure on page 3 of Ellipsus. 

Independent claims 1 , 23, 24, and 30 are all taught by Ellipsus. 

The rejection of claim 14 is hereby incorporated. Ellipsus teaches all the steps of 
claim 1 including, a method of providing access to content for use on wireless 
communication devices (page 1), the method comprising: 

operating a server system (page 3, the Figure, InfiniteMAP Architecture) to store 
domain data defining a plurality of domains (page 3, the Figure, cylinder in integration 
components section, it is inherent that there would be multiple domains based on 
different devices capabilities and user profiles) each domain representing a different 
subset of a plurality of wireless services subscribers (Id.), wherein each of the domains 
further represents a billing relationship between a business entity and the corresponding 
subset of the plurality of wireless services subscribers (page 3, the Figure, Billing 
System in Integration Components), and wherein the plurality of domains further 
represent a partitioning of content designed for use in wireless communication devices 
for purposes of making the content available to the wireless services subscribers (page 
3, context manager); 

operating the server system to enable a plurality of content suppliers (page 3, 
Figure, product provider in API users box and page 4, product provider interface) to 
publish on the server system content designed for use in wireless communication 
devices via a computer network such that the content is accessible to the plurality of 
wireless services subscribers (Id.); and 
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operating the server system to enable wireless services subscribers in each of 
the plurality of domains to acquire the content via at least one wireless network and to 
use the acquired content on associated wireless communication devices (page 4). 

However, Ellipsus does not explicitly teach wherein each said subset of the 
plurality of wireless services subscribers includes more than one wireless services 
subscriber. But it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to understand that the concept of scaling the number of 
wireless services subscribers in a given subset, e.g. the plurality of wireless services 
subscribers, is well known in the art and as legal precedent. See MPEP 2144.04(IV). 

The rejections of claims 1 and 14 are hereby incorporated. Ellipsus teaches all 
the elements of claim 23 including, a system comprising: 

means for maintaining an association between each of a plurality of subscribers 
of wireless services and one of a plurality of domains into which the plurality of 
subscribers are grouped (see above), each domain representing a group of the wireless 
services subscribers and including a different subset of the plurality of subscribers (see 
above), wherein each said subset of the plurality of wireless services subscribers 
includes more than one wireless services subscriber (see obvious statement above), 
wherein each of the domains further represents a billing relationship between a 
business entity and the corresponding subset of the plurality of wireless services 
subscribers (see above), and wherein the plurality of domains further represent a 
partitioning of the content designed for use in wireless communication devices for 
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purposes of making the content available to the wireless services subscribers (see 
above); and 

means for managing publication, management and delivery of digital content by a 
plurality of content suppliers to the subscribers in each of the plurality of domains (see 
above). 

The rejections of claims 1, 14, and 23 are hereby incorporated. Ellipsus teaches 
all the elements of claim 24 including, a system to provide digital content from a plurality 
of digital content providers to a plurality of wireless services subscribers using a plurality 
of wireless communications devices (see above), the system comprising: 

a domain manager to maintain an association between each of the wireless 
services subscribers and one of a plurality of domains into which the plurality of wireless 
services subscribers are grouped (see above), each domain representing a different 
subset of the plurality of wireless services subscribers (Id.), wherein each said subset of 
the plurality of wireless services subscribers includes more than one wireless services 
subscriber (see obvious statement above), wherein each of the domains further 
represents a billing relationship between a business entity and the corresponding 
subset of the plurality of wireless services subscribers (see above), and wherein the 
plurality of domains further represent a partitioning of content designed for use in 
wireless communication devices for purposes of making the content available to the 
wireless services subscribers (see above); 
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a product manager to manage publication of digital content designed for use in 
wireless communication devices on the system by the plurality of digital content 
suppliers (page 4, product provider interface); 

a delivery manager to manage delivery of an item of digital content designed for 
use in wireless communication devices to a wireless communications device of a 
requesting subscriber via a wireless network in conjunction with a received request for 
the item of digital content (page 4, provisioning manager); and 

a payment manager to execute a payment process for charging the requesting 
subscriber for the item of digital content (page 3, the Figure, Billing System). 

The rejections of claims 1, 14, 23, and 24 are hereby incorporated. Ellipsus also 
teaches all the elements of claim 30 including, a system to manage publication and 
delivery of digital content to users of a plurality of wireless communications devices 
operating on a wireless network (page 3, the Figure, right side of figure), the users 
being wireless services subscribers (see above), the plurality of wireless client devices 
being registered to and operable by the users to access the wireless services (inherent 
based on above), the system comprising: 

a domain manager to maintain data defining an association between each of the 
subscribers and one of a plurality of domains into which the subscribers are grouped 
(see above), each domain defined as a group of the wireless services subscribers and 
including a different subset of the plurality of subscribers (see above), each of the 
domains representing a billing relationship between a business entity and a particular 
subset of the plurality of subscribers (see above), wherein each subscriber is a member 
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of exactly one of the domains (this is inherent based on each mobile 
user/phone/PDA/etc. is unique and thus would only fit In one subset, also see page 4, 
the description of when a user purchases a product, specifically step 2), wherein each 
said subset of the plurality of wireless services subscribers includes more than one 
wireless services subscriber (see above), and wherein the plurality of domains further 
represent a partitioning of content designed for use in wireless communication devices 
for purposes of making the content available to the wireless services subscribers (see 
above); 

a set of protocol handlers (page 3, Figure, provisioning workflow, specifically 
WAP, Web, XML), each protocol handler to enable the system to communicate with 
wireless client devices over at least one wireless network using a separate associated 
protocol (Id.); 

a product manager to manage submission and publication of digital content by a 
plurality of content suppliers (page 3, Figure, API), wherein the product manager 
Includes 

a product catalog containing descriptions of available digital content (page 
4), and 

a pricing manager to determine and indicate a price for an item of digital 
content in response to a signal from a wireless communications device of the 
plurality of wireless communications devices (see above), wherein the price is 
determined according to a domain in which a requesting subscriber is included 
(see above); 
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a delivery manager to manage delivery of the item of digital content to the mobile 
client device via at least one wireless network in conjunction with a received request for 
the item of digital content (see above); and 

a payment manager to execute a payment process for charging the requesting 
subscriber for rights to use the item of digital content (see above). 

Ellipsus also discloses all the steps/elements of claims 5-6, 26, and 28-29, 
including wherein each of the subscribers is a member of exactly one of the domains 
(this is inherent based on each mobile user/phone/PDA/etc. being unique and thus 
would only fit in one subset and on page 4, describing the description of when a user 
purchases a product, specifically step 2, which teaches providing a context driven portal 
based on user profile, device type, etc.); and the plurality of domains further represent a 
delegation of administrative responsibilities for the content and the subscribers (see 
page 3, the various managers, including authenticator, session, and context). 

Ellipsus also discloses all the steps of claim 9, including operating the server 
system to enable the content suppliers to manage their respective content stored on the 
server system via the computer network. See page 4, the product provider interface. 

Ellipsus also discloses all the steps of claim 10, including determining a price for 
each of the items of content independently for each of the plurality of domains. See 
page 7. 

Ellipsus also discloses all the elements of claim 25, a product catalog containing 
descriptions of available digital content (page 4, see the user manager interface), and 
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a pricing manager to determine and indicate a price for an item of digital content 
in response to a signal form the wireless communications device of the requesting 
subscriber, wherein the price is determined according to a domain of which the 
requesting subscriber is a member (page 7). 

7. Claims 7-8, 11-13. and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellipsus in view of U.S. Patent Application Publication No. 
2001/0037192 to Shimamoto et al. 

Ellipsus teaches all the steps of claims 7,11, and 20, except currency for billing 
purposes for each domain. However, Shimamoto teaches that in addition to language, 
pricing should also be taken into consideration. See paragraph 15. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made, 
to modify Ellipsus to take into consideration the currency of the wireless subscribers in 
view of the language they speak that their user profiles indicate, as yet this would be 
another addition to their user profile and further identify the user. 

Ellipsus teaches all the steps of claim 8, 12, and 21 , except determining the 
language used within each independent domain. However, Shimamoto teaches that 
language is one factor to be considered when determining/publishing data to wireless 
subscribers. See Figure 3, paragraphs 64 and 14. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made, to modify 
the method of Ellipsus to take into consideration the language of the wireless 
subscribers as it is yet another part of the user profile and device capabilities already 
used by Ellipsus to identify users. 
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The rejections of claims 7-8, 11-12, and 20-21 are hereby incorporated. Ellipsus 
In view of Shimamoto teaches all the steps of claims 13 and 22, including, the language 
and currency detemninations for the domains. See above. 

Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi. 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

9. Claims 1-30 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-11 of 
copending Application No. 10/600,746. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the claims of the copending 
application are broader versions of the currently pending claims and therefore the 
current claims could be used to reject them. 

This is a provisional obviousness-type double patenting rejection because the 



conflicting claims have not in fact been patented. 
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Response to Arguments 

10. Applicant's arguments filed Febmary 21 , 2006 have been fully considered but 
they are not persuasive. 

11. In regards to the request to hold the provisional obviousness-type double 
patenting rejection in abeyance, the current Office policy is to maintain all rejections in 
pending office actions until they are adequately addressed. Therefore, while your 
request is noted, the rejection will be maintained. 

12. The Examiner thanks Applicants for their filing of the additional materials in the 
IDS, which has been reviewed. 

13. As to the Applicants arguments, there appear to be two main arguments: first that 
the Applicants have already successfully argued that the claimed invention is patentable 
in their previous response, dated September 30, 2005; and second that the inherency 
statement included in the rejection is incorrect and has also successfully been 
addressed by their previous response, dated September 30, 2005. 

14. The Examiner disagrees. First, the rejection clearly indicates each and every 
limitation recited in the claims. However, the response (and the incorporated previous 
response) does not indicate how or where the rejection or the reference is missing the 
indicated claim language. Therefore, Applicants have not in fact met their burden. 
Perhaps, the use of the term "why" was an inappropriate one, but the point is the same, 
Applicants must indicate, using the claims, the rejection and the reference exactly 
where and how there invention is patentable over the cited prior art. As Applicants 
themselves recognize, they are required to "point out one or more claim limitations that 
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the cited reference fails to disclose," (page 5 of current response) which requires that 
you in fact cite to the reference. In addition, as Applicants make very clear in the 
current response, they have one of the authors in their employ (see page 6 of the 
current response), therefore, it would seem reasonable to the Examiner that if the 
Applicants have the information regarding the reference and the currently claimed 
invention, and they understand the differences, then why not clearly point them out and 
explain them using the reference and the claims. 

15. Furthermore, as to the inherency argument, the Examiner only cited inherency as 
to the plurality of domains, which in view of the "plural" "Integration Components," 
including multiple "user profiles," "device capabilities," and "products," on page 3 of the 
reference in the section of the cited Figure labeled Integration Framework, is not 
speculative and does meet the requirement of inherency. 

16. The Examiner understands that Applicants do not agree with the above, 
however, without further evidence, a statement by a representative of the Applicants' in 
a response that one of the co-inventors is an author of the cited reference and that the 
co-inventor submits that the claimed invention is different than the reference, thus the 
rejections should be withdrawn, is simply not sufficient. 

17. In light of the apparent impasse, the Examiner would like to suggest that perhaps 
an interview involving this co-inventor would be helpful to clarify the differences between 
the reference and the claimed invention. 
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Conclusion 

18. This is an RCE of applicant's earlier Application No. 10/601,022. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie E. Stein, Esq. whose telephone number is (571) 
272-7897. The examiner can normally be reached on M-F (8:30 am-5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on (571) 272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JES 




